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On Sept. 1, I sat in the District Court of Guam to hear
arguments over the case of Arnold Dave v. the
Government of Guam.

For those unfamiliar with the case, it deals with
issues of who should vote in a political status
plebiscite to help determine what should be the next
political status for the island.

Proponents of current GovGuam law on this matter
argue that the proposed plebiscite is not a normal
vote, as it does not decide law, determine political

status or elect an official. A plebiscite is a symbolic exercise of the long-denied right to
self-determination of the Chamorros, the indigenous people of Guam.

Davis contends that if he isn’t allowed to vote in this decolonization plebiscite it is a
violation of his constitutional rights.

Guam Chief Judge Frances Tydingco-Gatewood to decide on plebiscite case

On that day, two attorneys, Christian Adams, representing Davis, and Julian Aguon,
representing the government of Guam, gave arguments before Chief Judge Francis
Tydingco-Gatewood. Both brought with them a series of cases that formed the
constellation of their argument, and just like the stars of our ancestors, they each
represented maps that led the audience in different directions in terms of justice and
what America represents.

Adams, formerly of the Department of Justice under George W. Bush, has made a
name for himself in conservative media circles for proclaiming that the greatest
injustice in the United States today is discrimination against white Americans, such as
his client. The grotesque constellation he proposed was designed specifically to lead
the court away from things such as human rights, international law, decolonization and
the Chamorro people themselves.

He presented a misshapen twisting of American history, which on the one hand
distorted various progressive social movements that have made the U.S. more
inclusive, but also denied pernicious forms of oppression that the U.S. has been built
upon and continues to maintain, such as militarism and colonialism in the Pacific.

Aguon, who first made his name as a Chamorro author and is now an award-winning
human rights attorney in the Pacific, proposed a different path for the court to take on
the sea of legal possibility. He wove together, quite powerfully, a series of decisions
and legal philosophical points meant to show the obligation of the U.S. to support the
proposed, non-binding political status plebiscite.

The arguments in a way seemed prophetic, given the outcome of the U.S. presidential
election. One argument was strongly built around notions of American exceptionalism
and that the U.S. does not and should not address the wrongs of its past in any
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substantive way.

Bevacqua: Decolonization is a form of justice

Trump’s rise to power is derived primarily from people just like Davis, who is a member
of one of the most privileged groups in human history (a white male), who is whining
vociferously that he is being discriminated against and non-white groups are taking
away America’s greatness from him.

Their argument was based on the idea that whenever America might be forced to
confront the demons or its past or present, you can deflect any intervention by blaming
those who wish to talk about them and call them racists who are dividing communities.

Aguon’s argument was not necessarily tied to Hillary Clinton, but was still rooted in the
vision of America that animated most of her base — the notion that the U.S. will be
improved and advanced based on its tolerance and inclusivity, not the walls the it
petulantly erects.

This America and Aguon’s argument is rooted in the principle that past wrongs cannot
be forgotten or repressed and that concrete, albeit sometimes symbolic, steps must be
taken in the name of restorative justice.

Decolonization is not meant to turn back time or reverse the social order. It is meant to
be a process of attending to those impacts of colonization, whether they be obvious or
insidiously imperceptible.

Aguon countered Adam’s arguments about the plebiscite being unconstitutional quite
effectively, but pushed the court further to take seriously the possibilities for justice in
terms of addressing Guam’s history and whether justice might be the opening up or the
closing off of opportunities for its future.

Opinion: Bevacqua left out decolonization facts

Predictably, Davis’ attorney argued that justice in this instance meant denying the
particularities of Guam’s history and present. It requires denying the legitimacy of
international law. He argued that justice best resembled the erasure of the Chamorro
people and their rights to self-determination.

Aguon proposed a far different conception of justice, but in order to perceive it, the
court needed to recognize that the U.S. does not exist above the world, apart from it
and should never imagine itself to be the whole world. In his argument, the U.S.
inherits not only a history that is just as much injustice as it is innovation or progress,
but also the obligation and the ability to make right what time has proven was clearly
wrong — a version of the U.S. which reveres its founding principles and best ideals
even to the point where it might enact them even if it might conflict with its own
interests.

We are still waiting for the judge’s decision, and can only wonder (and hope) which
version of the U.S. her and justices beyond her would invoke in their decisions.

Michael Lujan Bevacqua is an author, artist, activist and assistant professor of
Chamorro studies at the University of Guam.
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